Seattle ) _ 1
Department of Construction and Land Use

TaAME . LIl Rl

TLEres mover, Vand

March 24, 1989

Dear Citizen:

The Department of Construction and Land Use has prepared the
attached Director’s Report and Recommendation on a proposed
Land Use Code amendment regqulating the location of topless
dance halls.

The Department proposes to cdefine topless dance halls as
madult cabarets” and establish them as a new category of use
under entertainment uses. The proposal would limit the
location of adult cabarets to three downtown zones where
adult motion picture theaters and adult pancrams are also
now permitted. These zones are the Downtown Office Core 1
(DOC1), the Downtown Office Core 2/400° (DOC2/400’) and the
Downtown Retail Core (DRC). The removal of the Downtown
Office Core 2/240’ (DOC2/240’) zone is a major change from
the Draft Report published February 14, 1989. -

A public hearing on the amendment will be held before the
City Council’s Public Safety Committe on Monday, April 10,
1989, at 7:00 P.M., Council Chamber, llth floor, Municipal
Building, 600 4th Avenue.

If you have questions about the proposed amendment or the
public hearing, please contact Ikuno Masterson at the
Department of Construction and land Use, 400 Municipal
Building, Seattle, WA 98104, or by calling 684-8880.

Sincerely,

E::;;;>~*~;“ﬁ l( ¥i<£2_«,\‘u~\\
DENNIS J. MCLE
Director
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DIRECTCOR’ S REPORT
PROPQSED LAND USE CODE TEXT AMENDMENT
ADULT CARARETS
March 1989

SUMMARY

In response to Council Resolution #27905, the Department of
Construction and Land Use (DCLU) is proposing an amencment
to the Land Use Code which would define topless dance halls
as "adult cabarets" and would authorize their locatien to
specific zones. This report uses the term "adult cabaret”
to refer to topless dance halls.. The proposed changes
palance the need of adult cabarets for adequate locaticnal
opportunities with the needs of residents for healthy, safe
neighborhoods. The changes are also consistent with
existing land use policies.

Adult cabarets are entertainment uses where nude and/or
semi-nude dancers perform for members of the public. Food
"and/or beverage may or may not be served. Liquor is
generally not sold on the premises of adult cabarets due to
provisions required state law. . Presently, these businesses
are defined in the Land Use Code as performing arts theaters
and are permitted in all commercial (except Neighborhood
Commercial 1), downtown and industrial zones.

The proposal rscognizes a growing concern for maintaining
the neighborhood character of the City’s commercial areas.
It does not intend to regulate the activity within adult
cabarets but rather concerns itself with the effects these
businesses have on the surrounding community. While there
are many perceptions about what these effects are, this
report concludes that as a class of use, adult cabarets have
adverse impacts on public safety, welfare and property
values. Impacts such as these indicate that adult cabarets
are not compatible near residential development. For that
reason, DCLU proposes to permit the lccation of adult
cabarets in the non-residentially oriented downtown zones
where adult motion picture theaters and adult pancrams are
now permitted. These zones are: Downtown Office Core 1
(DOCl), Downtown Office Core 2/400’ (DQC2/400’), and
Downtown Retail Core (DRC).

BACKGROUND

Topless dance halls, bars, and/or nightclubs have been

requlated as performing arts theaters since the adoption of - - e
the Neighborhood Commmercial Code in 1886. Historically,

they have been treated as restaurants, dance halls, theaters



or indoor places of public assembly, depending on the type
of operation. They have been prohibited in residential
zones and permitted in commercial, industrial and downtown
zones, as they are today.

Of the eight known adult cabarets now in operation, one is
located in the Downtown Mixed Commercial zone (DMC 1253).
some form of adult entertainment use has existed at this
location intermittently for many years. Another, located in
a Neighborhecod Commercial 2 (NC2) zone, has been at the same
location for over 20 years. There is one located in a
Downtown Office Core 2/400/ (DOC2/400’) zone. Three adult
cabarets are locatad in Neighborhood Commercial 3 (NC3)
zones, and two are in Commercial 1 (Cl) zones. The latter
six have been newly established within the last two years.

This recent increase in the establishment of adult cabarets
in Seattle’s neighborhood ccmmercial areas brought about a
considerable number of citizen complaints. The Public
Safety Committee of the Seattle City Council received
numerous phone calls and letters, including many from
northend community councils and merchants associations and
several petitions with hundered of signatures. These
citizens expressed their concerns about the decline in
property values, increases in insurance rates and:fears
about burglary, vandalism, rape, assaults, drugs,
prostitution and the overall detrimental influence on their
neighborhoods.

This citizen concern prompted the City Council to adopt
legislation which requires both new and existing adult
entertainment businesses to be licensed (Ordinance 114225)
and places a moratorium on the establishment of any new
business until the Land Use Code is amended (Ordinance
114254 and Resolution 27905). This report is part of that
Land Use Code amendment process, examining how best to
requlate the location of adult cabarets.

Regulation of adult entertainment uses is a constant
challenge for communities. Regulating these uses is
different from regulating other uses like grocery stores or
restaurants because arts and entertainment uses involve
protected forms of expression, such as dancing. Local
governments must be cautious in regulating adult
entertainment uses because of the constitutional issues
involved. The First and Fourteenth Amendments to the United
States Constitution are often cited in case law as the
standards against which regulations affecting adult
entertainment must be measured. The First Amendment
protects the right of citizens to freedom of speech or
expression, and this- federal right extends tu the states
under the Fourteenth Amendment. '



One traditicnal method used by local governments to regulate
adult entertainment uses has been through licensing. This
approach often reguires owners, operators, and/or employees
ro provide detailed business information and specifies
facility and operational standards. The City’s recently
adopted legislation which requires adult entertainment
businesses to be licensed with the Department of Licenses
and Consumer Affairs is an effective method for addressing
performance—-oriented standards. Standards which regulate
the planning effects cf different uses are best lncorporated
into zoning or land use legislation. As a general rule
these are more effective at addressing locaticnal issues.

In the 1976 landmark decisicn of Young v. American Mini
Theaters, ;gg.,l the U.S. Supreme Court declared that as a
land use, adult entertainment uses are subject to carefully
tailored regulation to minimize adverse land use impacts.

In order for a land use regulation of such uses to be valid,
several conditions must first be satisfied. One condition
is that the local government must provide copportunities for
this type of expressicn. In other words, zoning cannot be
used directly or effectively to ban adult motion picture
theaters, bookstores, or dancing. Ancther condition
requires that limits not be placed on the number of
establishments or on the accessibility of such facilities to
those who wish to patronize them. The Court determined that
zoning can legitimately be used to regulate such uses by
establishing zones where adult entertainment uses ares most
compatible with other uses or the surrounding neighborhood,
or by requiring minimum distances to be maintained between
adult uses and other uses. Another more recent U.S. Sypreme
Court case, City of Renton v. Blaytime Theaters, Inc.,? '
reaffirmed these concepts. It also verified that a city is
entitled to rely on the experience of other cities in
enacting legislation to regulate adult entertainment uses.
Both of these decisions have been used in many cities to
support local government zoning regulation of adult
entertainment uses.

Seattle, like many other Jjurisdictions, relied on the Ygung
decision to locate adult motion picture theaters only in the
central business district. <Citing Young again in 1973, the
City limited the areas where adult panorams could be
located. In 1985, reflecting a decisive policy in the newly
adopted Downtown Plan to enccurage downtown residential
development, adult motion picture theaters and adult
panorams were authorized only in the Downtown Office Core 1
{(DOC1l), Downtown Office Core 2 (DOC2) and the Downtown

Retail Core (DRC) zones. To date, these are the only two
forms of adult entertainment uses identified specifically in
Seattle’s land use regulations.



ANALYSIS AND RECOMMENDATION

Land use regulation is based on the concept of
compatibility. Generally, the City’s commercial and
downtown policies encourage a variety of businesses which
are compatible with each other and the residential areas
they serve. However, some commercial uses have impacts
which are not compatible with the nature of some business
areas or create unavoidable impacts on surrounding
residential areas. Animal shelters, towing services, and
construction yards, to name a few, are examples of
commercial uses which may have objectionable impacts near
residential areas and are identified and regulated
accordingly in the Land Use Code. 1In a study entitled
*zoning Controls for Adults-Only Theaters" prepared by the
city in 1976, it was determined that adult motion picture
theaters were not compatible near residential neighborhoods.
(This study was cited by the City of Renton in their U.S.
Supreme Court case with Playtime Theaters, Inc.) In order
to determine in what zones adult cabarets should be
permitted, it is necessary to survey their impacts and
determine with what other uses they are compatible.

During the review of Seattle’s licensing ordinance, the
Public Safety Committee of the City Council held a public
hearing. Many citizens spcoke of their concerns and fears
about these businesses in their neighborhoods. Problems
with parking and traffic, deteriorating property values,
attraction of undesirable transients, increases in crime,
hazards for children and personal safety, once again were
some of the impacts expressed about adult cabarets on the
overall quality of neighborhoods. A recent rezone
application proposed by an adult entertainment business has
generated many letters opposing this rezone. Citizens have
complained that this business interferes with their ability
to raise their children in a healthy family environment.

A decision by the City in 1976, to allow adult motion
picture theaters only in the downtown area was upheld by the
Washington State Supreme Court based on findings that these
same impacts, ment%oned above, were indeed detrimental to
residential areas. In another case, Village of Belle
Terre v. Borass, the U.S. Supreme Court recognized that
local governments have the right to use zoning based on
impacts on family values to protect the public welfare.
Studies undertaken in other communities have verified that
these same impacts are associated with adult entertainment
uses in those communities as well.



Of these impacts, this study found that impacts on public
safety and property values had the most quantifiable
documentation.

In the law and planning literature on adult entertainment
uses, public safety hazards are the most often cited adverse
impacts on surrounding communities. New York city police
nave found that serious crime complaints ran almost 70%
nigher on police posts that contained adult uses.S_ The
cities of Cleveland, Ohioc; Indianapolisg Indiana; ' Los
Angeles, California;® and Austin, Texas;” among others have
documented that crime rates were any where from 15% to 77%
higher in areas containing adult businesses than those areas
containing no adult businesses. A study in Phoenix,
Arizona+9 concluded that not only was there a higher rate of
sex-related crimes in areas where adult businesses were
located, but that rate was significantly higher where there
was a concentration of adult businesses. Boston is cne of
the few cities that has taken the concentrated zoning
approach, limiting adult-only uses to one, seven-acre area
in their downtown. Their "red light® district, commonly
referred to as the "Combat Zone" also has a higher incidence
of crimes than other business districts in the city.1

To date, no analyses or comparative studies have been
conducted in Seattle to verify correlation between adult
cabarets and criminal activity. It is assumed that adult
cabarets in Seattle are not unlike those in other cities.
While not every adult business is predisposed to be involved
with criminal activity there is enough documentation, as
evidenced above, to demonstrate z direct link between the
potential for increased criminal activity and adult
cabarets.

Like adult motion picture theaters and panorams, adult
cabarets are auto-oriented or destination-type uses
attracting a regicnal clientele Trade characterigtics
studies in Bothell, Washingtonl2 and Austin, Texas

confirmed that at least one half of all customers -
frequenting adult businesses were located outside the city
limits (one investigation in Bothell found that of 321
vehicles checked, only 8 were registered in their city).

And in Austin, less than 5% were located within a cne-mile
radius of the establishment. While there are many
businesses which may have regional attraction, the fact that
adult cabarets alsc have an increased potential for crime
make them more of a public safety risk on a neighborhood.
People who patronize these establishments may have no sense
of identity with or regard for the neighbhorhood in which
these businesses may be located and therefore less inhibited
in their personal- behavior than if they were in their own-
community. Secondary effects of police calls to a business
are also creacted. Noise from sirens and flashing lights and

-



traffic hazards from police and emergency vehicles are
disturbances not conducive to healthy business or
residential environments. The increased potential for
crime, together with these secondary effects, result in
impacts which are more substantial than those of cther
neighborhood commercial uses which are intended to serve the
needs of surrounding residents.

Decline of property values is anothex impact that can have
serious effects on residential, commercial and industrial
areas. Many jurisdictions have indicated property values
are likely tc decline as a result of an adult cabaret
locating in the vicinity. In 1984, an analysis of adult
entertainment businesses in Indianapolis was conducted by
that city’s Department of Metropolitan Development.7 With
the assistance of the Indiana University School of Business,
they conducted a national survey of members from the Member
Appraisers Institute and the American Institute of Real
Estate Appralsers regarding the market effect of adult
entertainment businesses on nearby land values. It was
concluded that "adult entertainment businesses - even a
relatively passive one such as an adult bookstore - have
serious negative effects on their immediate environment."
while respondent felt that both residential and commercial
properties were affected, residential properties werg more
severely impacted. he cities of Kent, Vwia.sl'l:i.ng*t:cm"1 Los
angeles, California;° and Oklahoma City, Oklahomat4 also
conducted analyses with similar conclusions. Detroit,
Michigan is well known for basing their dispersion
requirement for adult uses on protecting property value.
Their zoning ordinance was designed to protect business
districts from the blighting influences and the "skid row"
effect caused by the concentration of adult businesses.t®
Rental rates and occupancy of office/retail space in
Washington, D.C.’s Franklin Square have nearly doubled since
adult-only businesses have relocated out of the area.
Seattle has very little land devoted to neighborhood
commercial use. Such zones represent only about 6% of the
City’s land area. The City’s industrial lands are similarly
scarce. Allowing the location of adult cabarets with the
potential for negatively impacting property values would be
detrimental to these areas and contrary to the adopted
policy to promote healthy industrial and business climates.

Within the scope of adopted City policy, the following
changes to the Land Use Code are proposed to provide
compatible locations for adult cabarets with other
commercial enterprises in the community. Major changes are

discussed under the topics of Definitions, Nonconforming
Uses, Commercial Zones, Downtown Zones and Industrial Zones.



DEFINITIONS

Currently, there is no terminology in the Land Use Code
which specifically describes an establisiment where live
entertainment is almost exclusively provided by nude and/oz
semi-nude performers. With the adoption of the Neighborhood
Commercial Code in 1986, these types of uses have fallen
under the category of performing arts theaters. The major
impacts associated with most performing arts theaters focus
arcund parking and traffic. However, public safety and
welfare is the major area of concern associated with adult
cabarets. Since the impacts associated with adult cabarets
are significantly different than those of cother performing
arts theaters, DCLU recommends that the use "adult cabaret”
e specifically defined.

An adult cabaret is an entertainment use proposed to be
defined as:

a place of public assembly, where licensing

as an "adult entertainment premises” is

required by SMC 6.270.

NONCONFORMING USES

There are eight known adult cabarets currently in operation
in Seattle. Seven are located in zones, which as a result
of this amendment, would make them nonconforming uses. They
would be allowed to continue but would be subject to the
provisions for nonconforming uses in the zones in which they
are located.

COMMERCIAL ZONES

The commercial area use policies generally encourage
business by promoting flexibility of business activity
compatible with the neighborhood-serving character of
business districts and with the residential character of the
surrounding residential neighborhocd.

The function of the Neighborhood Commercial 1, 2, and 3

zones {(NCl, NC2, NC3) specifically emphasize pedestrian-
oriented shopping, serving adjoining or surrounding

residential neighborhoods. Single purpose residential
structures are allowed through the conditional use process

and residential uses mixed with commercial uses are

permitted outright.: These zones are typically nodal -areas - =~~~

in residentially zoned neighborhoeds or along arterials
adjacent to residential areas.

-



The Commercial 1 (Cl) zone begins to provide for more of a
city-wide clientele, with auto-oriented retail sales and
services. The Cl zone also allows residential development
on the same basis as NCl, NC2 and NC3 zongs. These zones
are generally located along arterial streets abutting
residentially zoned land.

The Commercial 2 (C2) zone is also auto-oriented providing
land for city-wide business support and light manufacturing.
Residential development is allowed on a case by case basis
through conditional use review. This review is intended -
primarily to preserve scarce commercially zoned land for
preferrred commercial uses, prevent displacement of
commercial uses, and to ensure the compatibility of
commercial and residential uses in the zone. These zones
are generally strips of land along major arterial streets
which often abut residentially zoned or less intensively
zoned land.

Because these commercial zones are oriented towards the
needs of nearby residential users and either allow scome
residential development or are located very near residential
zones, it is proposed that adult cabarets not be allowed to
locate in the NC1l, NC2, NC3, Cl, and C2 zones. Adjacent
residential neighborhoods and residents in ‘business
districts will then be protected from the adverse impacts
often associated with adult cabarets. This will also assure
that the business districts will be protected from declining
property values and remain able to provide services to a
residential clientele in a healthy and safe environment.

DOWNTOWN ZONES

Residential development is also encouraged in most downtown
zones, the exceptions being the Downtown Qffice Core 1
(DOC1) zone, the Downtown Office Core 2 (DOC2) zone, and the
Downtown Retail Core (DRC) zone. In order to promote
residential neighborhoods in the downtown, adult motion
picture theaters and adult panorams were prohibited in all
but those three zones when the downtown chapter of the Land
Use Code was adopted in 1985.

Having comparable impacts and being entertainment uses,
adult cabarets are similar in use to adult motion picture
theaters. And because downtown Seattle is a regional urban
center where cultural diversity is more widely accepted, it
is proposed that adult cabarets continue to be permitted in
the same three zones as adult motion picture theatexs:

DOC1, DOC2, with the exception of DOC2/240’, and DRC. These
three zones total .approximately 130 acres.of land area.



The scuthern peorticn of the DOC2 zone, (the DOC2/240’) zcone,
is prcoposed as an exception because of the highly sensitive
public safety issues surrounding this area. The zone is
located south 2f the DOCl zone and north of the Pioneer
Square area. There are several correcticnal facilities near
¢r in this zone. The King County Jail (located in DOCI)
bhorders this zecne, and two large work-release facilities
(with a total of approximately 300 residents) are located
here. Individuals associated with these facilities are
often serviced by the many programs provided by human
service agencies located in the Pioneer Square area. These
include programs for shelter, foed, health, employment,
substance abuse and sex therapy. Given the statistic that
nearly 30% of the inmates in Washington’s prison system are
serving time for sex-related offenses, the siting of adult
cabarets in this area poses a substantial threat to public
safety. Adult cabarets are proposed to ke prohibited from
locating in the DOC2/240’ zone.

~dult cabarets would also be prohibited from locating in the
remaining downtown mixed commercizl and residential zones
and in the Special Review Districts (Pioneer Square and the
International District), Pike Market and the Downtown
Harheorfront.

INDUSTRIAL ZONES

Industrial land in the City is a scarce rescurce. The intent
of the Industrial Land Use Policies is to provide some
measure of protection to viable industries from uses
competing for this resource. With a limited supply of land
in the City zoned for industrial use, care must be taken to
protect it from the potential blighting influences which
cften accompany adult cabarets. While most entertainment
uses are permitted in the Industrial zones, adult motion
picture theaters and adult panorams are prohibited, based on
a 1376 decision that they be concentrated downtown. Adult
cabarets would similarly be prohibited in the industrial
zones under this recommendation.

CONCLUSION

The most compelling argument for limiting adult cabarets is

te reduce the potential public safety impacts. These impacts

- make adult cabarets incompatible in areas where residential . ... . ___. _..
development is promoted in combination with or adjacent to

commercial development. Additionally, adult cabarets are



incompatible in the neighborhood commercial and industrial
areas because there is a potential for a decrease in
adjacent property values. 1In order to protect the health,
safety and general welfare of the residential, commercial
and industrial neighborhoods, adult cabarets are most
compatible in areas where other adult entertainment uses are
jocated and where their impacts on the surrounding area can
be more closely monitored.

The Department of Construction and Land Use recommends the
attached Land Use Code amendment be adopted for adult
cabarets in the downtown, commercial and industxrial zones.
By adopting the proposed amendment, the City will ke
providing adequate locatiocnal opportunities for adult
cabarets while assuring that the residential and business
environment of the City’s neighborhoods and industrial areas
will be protected from the impacts of these establishments.
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DRAFT,

PROPOSED AMENDMENT

SEATTLE MUNICIPAL CODE
CHAPTER 23 LAND USE



LAND USE CODE
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22.49.058 LAND USE CODE
Lacs With Twe ar More Sorees
Fronouges
Lats Greater
Lacs Wich Lae 40.00Q Than +0.000
Cne Screet Sq. Fror Sq. Fein
Elevadon Froarage Leas in Size Siza
[18 10 240° 40% 0% 0%
Above 20° 0% 0% 0%

4, To qualify as uncovered area, ar least
haif the area required to be uncovered shail be
¢onuguous and shall have a minimum depth of
fiftasn feer (157,

5. To meet the coverage limits. a lot may
te combined with one or more abuning lots,
whether cecupied by existing structures or not
provided that: : N

2. The coverage of all structures
oa the lots mees the limits set in this subsection
Aland .

b. The fes owners of the abutting
lots) shall execute a de=d or other agresment.
which shall be recorded with the e 10 the lows,
which restricts future deveiopment so that in
combination with the cther lots, the coverage
liraits shall not be exceaded.

B. Maximum Facade Langths. Maximum
facade lengths shall be established for facades
abave an eisvation of one hundred twenry-five
fest (125) above the adjacent sidewalk. This
maximum length shall be measured parajlel to
ach street propesty line of streets designated on
Map [ID? as having a pedestrian classification
and shall apply 10 any portion of a facade. includ-
tng projections such as balconies. which is
located within fifteen fest (137 of strest property
lines,

. The maximum length of [acades
above an elevation of one hundred rwenty-five

feez {125 shall be as follaws:
+ Locs With Twe or More Sareer
Frommsges
Lots Greater
Lots Whi Lo 40,000 Than 40.000
One Street Sq. Fl.or Sq. Ft, in
Elevation Froutage Lexs in Size Siza
126° 1o 230 130 120 120
Abaove 24T e [ela g W

' Above 3 height of two huadred forty feet (23070, for et half
pereent (%) reduction of coverage in the coverage limit ares
from the requirements established in subsection A, the max.
tmum ficade length mav be increased by one joot up 19 a
maxumum of 120 feer.

15et1e 5-37Y

2. To be considered a separate facade for
the purposes of determining the maximum
facade leagth esuablished in subsecdon B, any
porton of 2 facade above an elsvation of one
huadred rwenty-{ive fest (1257 which is less than
fifteen fest (157 from a street property line, shall
be separated from any similar portion of the
facade by at least sixty fest (60 of facade which is
set back at least fiftesn fest (159 from a strest
property line. (Ses Exhibit 23.49.058 B.).

(Ord. 112519 § 10. 1985: Ord. 112303 § 3(par).
1935.)

l. Editoe's Note: Map ([D is codified at e end af thit chapter,
Subchapter i1 Downtown Office Care 2
Part I Use Provisions

Downtown Office Core 2,
permitted uses,

A. All uses shall be permined outright except
those specifically prohibited by Section
23.49.062. those permirtted only as conditionaj
uses by Section 23.49.064. and parking, which
shail be regulated by Section 23.49.063.

B. All uses not prohibited shaif be permirted
as either principal or accesory uset,

(Ord. 112303 § 3{par). 1985.)

23.49.062

23.49.060

Dovwntown Qffice Core 2,
prohibited uses, -

The following uses shail be prohibited as both
principai and aceessary uses:

A. Drive.in businesses. except gas stations
located in parking garages:

B. Quideor storage: .

C. Allgeneraland heavy manufacturing uses:

D. All salvage and recycling uses except recy- -
cling collection stations:

E Allhigh-impactuses. | .

F. Adult cabareats in DOC2/24Q°".

clgsrg. 112777 § 27. 1986: Ord. 112303 § 3(pary),
J

23.49.064 Downtown Office Core 2
principai and accessory parking,
A. Principal Use Parking.

l. Principal use parking garages for [ong-
term parking in areas shown on Map [IIA! may
be permined as conditional uses. pursuant to

. Section 23.49.066. Principal use parking garages

23-302
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Subchapter V Downtown Mixed Commercial
) Part 1 Use Provisions

Dowmtovwn Vlixed Commercial,
permitted uses.

A. All uses shall be permined outright except
those specifically prohibited by Section
23.49.118, thosa which are permired only ascon-
ditional uses by Section 23.49.122, and parking,
which shail be regulated by Section 23.49.120.

B. All uses not protibited shail be permitted
as either principal or accessory uses.

(Ord. 112303 § 3(part), 1985.)

23.49.116

23.49.118  Downtown Mixed Commercial,
prohibited uses.

The following uses shail be prohibited as bath
principal and accassary uses: )

A. Drive-in businesses, except gas stations
located in parking garages:

B. OQutdoor storage; ,

C. Adult cabarets, ddult motion

picture theaters and adult panorams;

D. All geperal and heavy manufacturing uses:

E. All saivage and recycling uses except recy-
cling coilection sadons; and

F. All high-impact uses. -
(Ord. 112777 § 29, 1986: Ord. 112303 § J(part)
1985.) .. '
23.49.120 Downtown ¥lixed Commercial,
principal and accessory parking. -
A. Principal Use Parking. .

{. Principal use parking garages for long-
term parking in areas shown on Map VA! may be
permitted conditional usas. pursuant to Section
23.49.123. Principal use parking garages for long-
term parking shail be prohibited in other loca-
tions.

2. Principal use parking garages for
short-term parking shall either be:

a2, Permitted ourright when the
garage contzins short-term parking spaces for
which addidonal floor area is granted pursuant
to Section 23.49.126: 0r .

b. Conditonal usesin all other cases.
pursuan: to Secdon 23.49.122,

3. Principal use surface parking areas
shall be conditonal uses in areas shown on Map
VA. and shail be prohibited in other locations.
except that temporary principal use parking
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areas may be permirted as conditional uses pur-
suant 1o Sectioa 23.49.121. .
B. Accsssory Parking. -

1. Accessory parking garages forboth

long-term and short-term parking shall be per-

‘minted outright. up to the maximum parking

limit estabiished by Section 23.49.016, Pariding
quantity requirements. :
2. Accessory swrface parking areas shall

either be: ’ - .
' 2. Permined outright whea located
in ar=as shown oo Map VA and containing
twenry (20) or fewer parking spaces: or

b. Permitted as a conditional use
when located in areas shown on Map VA and
containing more than twenty (20) spaces: or

¢. Prohibited in areas not shown on
Map VA. excepr that temporary aceessory sur-
face parking areas may be permirted as 2 condi-
tional use pursuant to Secton 23.49.122
(Ord. 112303 § 3(part), 1985.)

L Editor's Note Map VA Is eodified at the end of thix chaper.

Downtown Ylixed Commercial,
coaditionzi uses.

A. All condidonal uses shall meet the follow-
ing criteria: -

I. The use shril be determined not to be
materially derrimental to the public weifare or
injurious to property in the zone or vicinity in
which the property is located.

2. [n authorizing a conditional uss.
adverse negative impacts may be mitigated by
imposing requirements or conditons desmed
necessary forthe protection of other properties in
the zone or vicinity and the public interest. The
Director or Council shail deny the conditional
use. if it is determined that the negative impacts
cannot be mitigated satisfactorily.

B. Principal use parking garages for long-
term parking in arcas designated on Map VA.!
and for shori-term parking at any location.
except those permitted outright by Section
23.49.116 B2. may be permitted as admin-
istrative condidonal uses. if the Director finds
that: '

23.49.122

I. Traffic from the garage will not have
substantial adverse effects on peak hour raffic
flow to and from Interstate 5. or on traffic cir-
cularon in the area around the garage: and

2. The vehicular entrances to the garage

tSeansie S37)
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Subchapter Y1 Downtown vlixed Residendial

23.49.140  Generai provisions.

All property zoned Downtown Mixed Resi-
deatal (DMR) shall be designated as either
Downtown Mixed Residentiai/Residential
(DMR/R) or Downtewn Mixed Residential/
Commercial (DMR/C) on the Official Land Use
Map, Chaprer 23.32,

(Ord. 112303 § 3(par), 1985.)

Part 1 Use Provisions

Downtowu lylixed Residendal,
permicted uses.
A. All uses shaii be permited oumight excspt
thosc specifically prohibited by Section
23.49.144, and those perminted only as condi-
uonal uses by Section 23.49.148, and pariing,
which shail be reguiated by Secton 23.49.146.
B. All uses not prohibited thall be permirted
as sither principal or acoessory uses.
(Ord. 112303 § 3({pare), 1985.)

23.49.142

23.49.144  Downtown viixed Residendal,
prohibicted uses.

The following uses shall be pronibited as both
principal and acesssory uses:

A. Drive-in businesses, except gas statons
loezted in pariing garages;

B. Qutdoor orage;

C. Helistops and heliports;

D. Adult cabarets, adult motion

picture theaters and adult panorams;

E. Light manufzcturing uses in DMR/R
areas;

F. All general and heavy manufacturing uses:

G. Aﬂsalvageandmcychngusa,cx:zptmv-
cling calleeton stations; and *

H. All high-immpact usss,
(Ord. 113279 § 15, 1987: Ord. 11277T§ 30, 1986:
Ord. 112303 § 3(part), 1983.)

23.49.146 Downrown Vixed Rsidenn’a'l.

. Principal Use Parking.
1. Principal use pariing garages for long-
term and short-term parking shall be pronibited.
2. Principal use surface parking areas
shall be prohibited. except that temporary prin-
. cpal use surface parking areas in DMR/C areas

1Scacte 337

may be permitted as condidonal uses pursuant to
Sectan 23.49.148.
B. Accssory Parking
- l. Accassory parking garages for both
long-term ang short-term parking shail be per-
micted ouwight, whea located on the same lot as
the use which they serve, up 0 the maximum
parking limit established by Secton 23.49.016,
Paridng quantity requirements. Parking garages
providing accessory parking for residencial uses
located on another lot may be permited as con-
ditiopal uses pursuant to Section 23.49.148.
Parking garages providing accsssory parking for
aonresidential uses located on another lot shall
be prohibited.
2. Accsssory surface parking areas shall

a. Prohibited in DMR/R areas:

b. Permitted outright in DMR/C
areas whea co ntaining twenty (20) or fewer park-
mg spaces: or

¢. Permined as 2z :nndmnual use in
DMR/C areas when containing more than
twenty (20) paridng spaces, pursuant to Secton
23.49.143,

(Ord. 113279 § 16, 1987: Ord. 112519 § 23, 1985;
Ord. 112303 § 3(past), 1985.)

be:

23.49.148  Dovwntown Mixed Residendzal, -
conditionai uses.

A. All condidonal uses shall meex the follow-
ing criteria:

1. The use shail be determined got ta be
mtma.lly demmenrzl to the public weifare or
injurious to property in the zone or nmmry in
which the properry is locatad.

2 In authorizing a conditional use,
adverse oegative impacts may be mirtigated by
imposing requirements or conditions deemed
necessary for the protection of otherpropertesin
the zone or viciniry ard the public interest. The
Direcior or Coundl shall dexy the condidonal
use, if it is determined that the negative impacts
cannot be mitgated satisfacrorily.

B. Parking garages providing accessory park-
ing for residential uses located on another lot
may be permined as conditional uses, if the
Director finds thar

1. Unserved parking demand associated
with existng or forecast future residentiai devel-

opment within one thousand feet (1,0000) Pf‘l’.h& e

23-342.2 -



Maximam Leayth by Lo¢ Size

Gereater Than
Elevadon of Porden 0—19.000 19.000 Sqaare
of Soocrmre (in feet) Square Fret Feet
46125 | 90’ on avenuey 12
120 on soeetd
125—150 Nac 100°
applicable

(Ord. 113279 § 28, 1987: Ord. 112519 § 34, 1985;
Ord. 112303 § 3(part), 1985.)

23.49.248  Intermadonal District Residental,
side setback and street park
setback requirements.

A. Side Setbacks. Setbacks shall be required
from side 1ot lines that are not street side lot lines.
The setback shall occur above an elevaton of
sixty-five fest (657. The amount of the setback
shail be determined by the length of the frontage
of the lot on avenues, as {oilows:

WS‘!M‘

Frontige on Avenna . 2265 Fewt
120 feet or lexs Nat required
12! feet 10 130 fet 20 feet
181 feet or more i feet

B. Street Park Setbacks. A setback from the
street property line shall be required on street
parks, Map C{A ! at an elevadon of forty feet
(40"). The setback shall be as follows:

Elevation of

Parton of

Soucme Reguired Setback
0 10 35" i

$6° 10 240 (H=367x2 + I

where H = Towd structure height in feet,
(0&.)112519 § 35, 1985; Ord. 112303 § 3(part),
1983.

1. Editor's MNotes Map [XA is codified at the end of this chaptez
Subchapter X Downtown Harborfront 1
. Part 1 Use Prorisions

23.493060 Dowatown Harborfront 1, uses.
Uses that shall be permitted or prohibited in

Downtown Harborfront | are determined by the

Searte Shoreline Master Program.

(Ord. 112303 § 3(part), 1985.)

23-34221
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. Part 2 Developmeant Standards
23.49302 Downtown Harborfront 1, general
provisioas.

All uses shall mest the development standards
of the Seartle Shorsline Master Program.
(Ord. 112303 § 3(part), 1985.)

23.49304 Dowutown Harborfront 1,
transfer of development rights.

Development rights may nat be wansferred to
ot from lots in DHI zones.

(Ord. 112303 § J(par), 1983.)
23.49306 Downtown Harborfront 1,
parking, -

Parking lccared at or above grade shall be
scresped according to the following require-
menrs:

A. Parking where permitted on dry land at
street level shail be scresged according to the
provisions of Section 23.49.020, Screening and
landscaping of parking areas

B. The perimeter of each floor of parking
garages above srest level shafl have an opaque
scTe=n at least three and one-haif fest (34} high.
(Ord. 112303 § 3(par), 1985.)

Subchapter XI Downtown Harborfront 2
Part 1 Use Provisions
23.49313 Downtown Harborfront 2,
permitted uses,

A All uses shall be permired oumight except
those which are specificaily prohibited in Secton
23.49.320, those which are permined oniy as
conditional uses by Section 23.49.324, and park-
ing, which shail be regulated by Section

23.49.322. Additionaily, uses may be further
resricted by the Seatte Shoreline Master Pro-

gram.
B. Allusesnotspecifically prohibited shall be
permirted as either prncipal or accessory uses.

(Ord. 112303 § 3(pam), 1985.)
2349320 Downtown Harborfrone 2,
prohibited uses.

The following uses shail be prohibited as both
principal and accessory uses:

A. Drive-in businesses, except gas statons
loeated in pariing garages:

1Scantie 34T
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8. Qurdoor storage, except witen accessary to
water-dependent ar water-reiated ucas located in
Eowntown Harborfront | or Downtawn Har-
terfronr 2;

C. Adult cabarets, zdult motion
picture theaters, adult panorams;

D. All generai and heavy manufacturing uses;

E. All salvage and recyciing uses excent recy-
cling collecton stadons; and

F. All high-impact uses.

(Ord. 112777 § 31, 1986: Ord. 112303 § 3{parr),
1985.)

13.49322

Downtown Harborfroae 2.
principal and accessory parking.
A, Princdpal Use Parking.

1. Principal use paridng garages for both
long-term and short-term parking shall be condi-
uonal uses, according to Secdon 23.49.324.

2. Principal use surface parking areas
shall be conditional uses iz areas shown on Map
XIA,' and shall be prohibitad in other iocations,
except thattemporary principal use surfzcs park-
ing are2s may be permirted as conditional uses
pursuant to Secton 23.49.324.

B. . Accessory Parking,

. Accessory parking garages for both
- long-jerm and short-term parking shall be per-
mitted oumight

2 Accessory surface parking areas shall
either be:

. a, Permirted outright when located
in areas shown og Map XIA and contzining
tweaty (20) or fewer parking spaces; or

b. Permitted as a conditional use
when located in areas shown on Map XIA and
containing more than tweaty (20) spaces: or

¢. Prohibited in areas not shown on
Map XIA, except that temporary accassory sur-
face parking areas may be permitted zs a condi-
tonal use pursuant to Secton 23.49.324.

(Ord. 112303 § 3(parz), 1985.)

I. Editor's Not:ManXL\isudiﬁednm.Monﬁsch:m

23.49324 Downtown Harborfront 2,
conditionai uses.
A. All condidonal uses shail mest the follow-
ing criteria:
I.  The use shail be determined not ta be
mareriaily derimental to the pubiic weifars or

tSeattie 347N
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injurious 0 propesty in the zome or viciniry in
which the property is located.

2. In authorizing 2 canditional use.
adverse cegative impacts may be midgated by
imposing requirements or conditions desmed
decessary for the protection of other properties in
the zone or vicinity and the pubiic interest. The
Directar or Council shail deny the condiconaf
use, if it is determined that the negarive impacss
cannot be mitigared satisfactorily.

B. Principai use parking garages for long-
term or short-term parking may be permited as
conditional uses, if the Dire=tor finds thar-

l. Traffic from-the garage will got have
substannai adverse erfects oa trafic circulation
ia the area around the garage; and
. 2. The enwances to the garages are
located so wiat they wiil ot disrupt affic or
transit routes; and

3. Theuafﬁcgenmudbythegzmgewiﬂ
uot have substantal adverse effects on pedes-
trian circizton.

C Surface parking areas where perminted s 2
conditionai use by Section 23.49.322, and tem-
porary surface parking areas located on lots
vacant on or before January I, 1985, or on lots
which become vacnt as z result of 2 Ciry-inig-
ated abatement 2ction, may be permirted a5 con-
ditional uses according to the following

l. The standards stated for garages in
subsecdon B are met= and

-2. The lot is scresned and landscaped -

according to the provisions of Section 23.49.0?0.

Screening and landscaping of surface parking -

areas; and
3. For temporary surface parking areas

X 1. At least twenty percent (20%) of
the long-term spaces shall be set aside for car-
pools, according to the provisions of Section
23.49.016 BZ; and

b. The permit may be issued for 2
maximum, of two (2} years and shail not be
renewed; and ]

¢ The applicant shail pest 2 bond in
an amount adaguate 1o cover the costs of remaove
ing the physicai evidencs of the pariing area such
as curb cuts, paving and parking space stiping,
when the permit expires. Landseaping peed not
be removed when the permit expires: and

d Signsateachentnn:etothepark—
ing area siating the eading date of the permir
shail be required.

23.342.22
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b. Any blank segments of the facade
shail be separated by transparent areas at least
two fest (27 wide.

¢. The total of all blank facade seg-
ments. including garage doars. shall not excesd
seventy percent (70%) of the street facade of the
structure on ecach mrest frontage: or seventy-
eight percent (78%) if the slope of the street front-
age of the facade excesds seven and onme-half
percent (74%).

E. Screening of Parking.

1. Parking located at or above strest level
in a garage shall be screened. according to the
following requirements: )

2 Og Class II pedestrian stresis.
parking shall be permirted at stwreet level when at
least thirty percent {30%) of the street frontage of
the parking area, excluding that portion of the
frontage of the frontage occupied by garage
doors. is separated {from the street by other uses.
The facade of the separating uses shail be subject
to the transparency and blank wall standards for
Class { pedestrian streets in subsections Cand D.
The remaining parking shail be screened from
view 2t soest level and the street facade shail be
enhanced by architectural detailing, artwork,
landscaping, or similar visual interest features.

b. On street parks. parking shall not
be permirted at street level uniess separated from
the sueet by other uses, provided that garage
doors ne=d not be separated.

¢. The perimeter of each floor of
parking garages above street level shail have an
opaque screen at least three and one-half fest
(3'#) high.

2. Surface parking areas shall be screened
apnd landscaped pursuant to Section 23.49.020,
Screening and landscaping of surface parking
areas. .

F. Street Tree Reguirements. Street trees
shall be required on ail streets aburting a lot.
When areaways are located beneath the side-
walk_ the street trees shall be pianted in below-
grade containers with provisions for watering the
trees. Street trees shall be planted according to
The City of Seantle Board of Public Works Tree
Planting Standards.

(Ord. 112519 § 37, 1985: Ord. 112303 § H{part).
1985.)

1. Editor's Mote Map X1A is codified at the end of this chaprer
2, Editor’s Notes The Energy Code is codified at Subtide YII of
Tide 22 of this Code.

DOWNTOWN ZONING  23.49.]38

Subchapter XII Pike ivlarket Vlixed
Part 1 Use Provisions

23.49.336  Pike ivlzrker Mixed, permitted
ases,

A. Permirted uses within the Pike Marker
Historic District, shown oo Map XTIA, ' shail be
determined by the Pike Place Market Historical
Commission pursuant to the Pike Market His-
toriczl District Ordinance, Chapter 25.14, Seattle
Muaicipal Code.

B. In areas outside of the Pike Marke: His-
toric District in the Pike Market Mixed (PMM)
z0ne, as shown on Map XTLA. all uses are permuit-
ted outright except those specifically prohibited
by Section 23.49.338.

(Ord. 112303 § 3(part), 1985.)

L Editsc's Note: Map XILA is codified at the end of this chapten.

-

73.49338  Pike Markest Mixed, prohibited
uses.

A. The following uses are probibited 2s both
priocipal and accessary uses in areas outside of
the Pike Place Market Historic District, Map
XA

l. Drive-in businesses, exczpt gas sta-
tions located in parking garages:

2. Qutdoor storage;

3. Adult cabarets, adult motion
picture theaters and adult paporams;

4. Transporation facilities; |

5. Communication facilides:

6. All general manufacturing uses;

7. All saivage and recycling uses, except
recycling collection stations: and

§. Al indusmial uses.

B. Within the Pike Place Market Historical
District, Map XIIA, uses may be prohibited by
the Pike Market Historicai Commissien pur-
suant to the Pike Market Historical District Ocdi-
nagee?

{Ord. 112303 § 3(parr), 1985.)

|. Editor's Note: Map XTIA is codified at the end of this chapter
2 Editor’s Nows The Pike Market Historical District Crdinance
is codified at Chapter 25.14 of this Code

23-342.27 (Smnie 3-16)
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V.

Chart A for Section 23.50.012 {Contnued)

Uses

E. Extertainment

1. Places of public assembiy.
Performing arts theatar
Spectator sporns faciliry.
Lecture and mesting halls
Moarton picture theater
Mation picture theater. adult

. Aduit panorams
Adulc Cabarec

Roppo op

2.  Partcipant sports and reersation.

a {ndoor
. Quidoor

F. Wholesale showroom
G. Mini-warehouse

H. Warshouse

[. Outdoor storage

. I. Transportadon Facdilities,

—
4

Personal transportation servicas
Passenger terminal

Cargo terminal

Transit vehicle base

Helistop

Heliport

Alrport. land-based

Airport, water-basad

Railroad switchyard

&h-l’-.)
Paini

o o [ . a
¥

K. Food processing and craft work

L. Research and development laboratory
Salvage and Recycling.

A, Recycling collection staton

B. Recycling ceater

'C. Salvage vard

Railroad switchvard with mechanized hump

I3
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standards of the Puget Sound Air Polluton Con-
troi Agency (PSAPCA), and shall be incorpo-
rated into the design and operatoa of the faciity;
and

d. Landscaping and screening, sepa-
ration from less-intensive zones, noise, light and
glare controls, and other measures to insure the
compadbility of the use with the surrounding
area and to mitgate adverse impacts shail be
incorporated into the design and operaton of the
facility.

6. Helistops may be permitted asa Coun-
cil condidonai use in the [ndusmrial Buffer (IB)
zone according to the following criteria:

a. The helistop is located to muini-
mize impacts, such as noise and dust impacts, on
lots in residential zooes:

b. Thelotis of sufficient size that the
operations of the helistop and the flight paths of
the helicopter are huffered from the surrounding
area,

. hard-surfaced;

= d. The helistop meets ail federal
requirements, inciuding those for safety, glide
angles and approach lanes; and ..

e. The helistop is an integral element
of the service provided by the business establish-
ment to which it is accessory.

(Ord. 113658 § 4(part), 1987.)

1. Editer's Mote: Ordinance 113638 was adogied by the City
Council on Ocwober 31987,

¢. Open areas and landing pads are

Subchapter ITT Development Standards iz All
Zaones

23.50.016 Landscaping, curbs and

sidewalks—Sitandards on

designated streets.

. Uses located on streets which have been desig-
pated on the Industrial Streets Landscaping
Maps, Exhibits 23.50.016 A and B, shall provide
landscaping, curbs and sidewalks as outlined in
subsections A, B and C below. (See Exhibits
23.50.016 A and 23.50.016 B.)

A. Street Trees: All uses shall provide street
wees along the designated street funtage, Street
trees shall be provided in the planting strip
according to City of Seartle Board of Public
Works Tree Planting Standards, [Fit is aot fezsi-
ble to plant street trees according w City stan-
dards, a fve-foot (§) deep landscaped sethack

23.342.71
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area shall be required along the sirest property
lines and street tress shall be planted there. If 2
landscaped area is already required, the sireet
trees shall be planted there if they cannot be
placed in the planting strip. Trees planted in this
setback area shall be at leasz two feer (29 ffom the
street lot line.

B. Curbs and Sidewaiks., All usss shall pro-

' vide curbs and sidewaiks along the designated

street frontage. This requirement may be waived
by the Director in consuliatdon with the Director
of Engineearing under the following condidons:

1. Full stest improvement would not be
practical due totopographyand/orlocatdoninan
environmentaily sensitive arez;

2. Street improvements would remove
narural fearures such as tress or distupt exisung

pattarns:

3. Full strest improvement would
adversely affect aburﬁng Property;

4. Thesueeris notimproved to standard,
butisadequate foranticipated carreatand future
needs.

C. Screening. All outdoor storage, mdud.mg
off-street parking for two (2) or more flest vehi-
cles,-outdoor storage for recyclabie matariais and
outdoor manufammng. repairing, refuse com-
pacungor r:cydmg actvides, shail provide view-
obscuring screening along street lot lines unless
the storage or activity is fifieen feet (15 abave or
below the streer, I the specific zoge requires
more extensive landscaping or screening provi-
sions. the more extensive provisions shall appiy.
(Ord. 113658°§ 4(parz), 1987.)

23.50.018  View corridors.

A. Ou lots which are partially withiao the
Shoreline District, except those on the
Duwamish Waterway, 2 view corridor shall be
required for the non-shoreline portion, if the
portdon of the lot in the Shorefine District is
required to provide a view corridor under the

. Seatde Shoreline Master Program.!

B. Therequired width of the view corridor or
corridors shail be not more than one-haif (YA} of
the required width of the view corrider required
n the adjacent Shorefine Distict.

C. Measurement. modification or waiving of
the view caorridor requirement shail be according
to the Shoreline District measurement regula-
tions, Chapter 23.60.

{Crd. 113638 § 4part), 1987.)

tSeamie 243}
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a2 Maintain views fom upland pub-
lic spaces and rights-of-way;

b. Easure structurs hc'ghts that pro-
vide a wausitdon to the lower pier structures
the Historic Character Arey,

¢. Mainuin 2 stucture heigie along
Alaskan Way frontage thar is copsistent wita
existing pier development, maximizes solar
access to Alaskan Way and establishes a scale of
development in kesping with the pedestrian
character; and

d. Provide a ransidon in beight and
scale berween the waterfront and aburting
upiand development.

5. Public Access. Public aceess shall be
required 2ccording 1o the following guidelines to
ensure accass to the water and marine activity
without conflicting with the operation of water
dependent uses:

a. Public access shall be provided
approximately equivalent to fifteen percsat
(15%) of the lot caverage or five thousand (5,000)
square fest, whichever is greater, except as pro-
vided in subsecrion b3 beiow.

b. Area designated for public access
shail be subject 10 the following conditions:

{1} Where the water-dependent
use will benefit from oris comparibie with public
access, such as passenger terminals, ferry operz-
tions and tour boats, the access shall be provided
i conjunction with the water-depeadent use;

(2) Where public access would
conilict with the operations of the water-depen-
dent use, aceess requirements may be met on
aiternative portions of the lot

{3) Where the enrire lot is w0 be
occupied by a water-dependent use, the Council
may permit a partial waiver of the public access
requirement;

(4) To qualify as public 2coess, an
area shall be directly accsssibie ffom Alaskan
Way and clearly related to public opea spaces.
Efforts should also be made to physicaily and
visually link public access areas over water with
the east/west streets providing links to upland
arcas;

(5} The public access area shail
provide the public with visual and physical
access 10 the shoreline area, Preference shall be
given 10 perimeter access oo over-water struc-
tures providing maximurm exposure (o the bay
and surrounding acdvity;

{6) Interpredve features suctr as

23-360.49
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displays or special viewing equipment shall te
incorporated in public accass areas. Maritime
musenm space which is fully eaclosed wiil oot
count as pubilic access spacs;

(7) Upto fifty percazt (50%) af'the
total public access area may be covered, provided

thatat least fifty percent (50%) of the perimetaraf

any covered arez is open 10 views af the water;

(8) A porton of the required puo-
lic access area, not 1o exceed fifty percent (50%),
may be provided at an elevadoa excesding two
feet (27 above or below the grade of Alaskan Way.
The area must be apen to views of the water
along at least fifty percent (50%) of the perimerar,
be easily ideatifiable as puslic space and be fully
accessible to the public.

6. View Corridors. View cormidors shall
be provided equivalent 1o thirty percant (50%) of
the strest frontage of the lot The following con-
didons for view corridors shail be met

a, Viewcorridorsshall allow viewsof
the warer from the srest. View cormidors shail
maintain and énhance pedesmizn views from
Alaskan Way along traditional view caorridors
enabiished by submerged stre= rights-of-way, as
weil as views from upland areas 2long east/west
rights-ot'-wz'y. View corridors shall provide views
past pier development out into the open water of
Elliott Bay and to the Olympic Mouma.ms whers
possible;

b. Yiew cormidors shail maximize
opportunides for views of the bay 2nd watesfront
achvity along Alaskan Way to enhance public
apen space and pubiic acesss areas:

¢ Yiewcorridors through a develop-
ment site shail be encouraged 1o assist in reliev-
ing the overall sease ofbulk of dcveiopmen: gver
water; and

d Overhead weather protection,
arcades or m.hcr architectural fearures may
extend into the view corridor only if they do not
obstruct views from pedestian areas ar Alasikan
Way or on upiand strests,

(Ord. 113466 § 2(part), 1987.)

23.80.8668  Prohibited nuses on waterfrone lots
in the UE Egvironment.
The following uses are prohibited zs principal
uses on waterfront lots in the UH Environment
A. Residemntial uses .
B. The following commercial uses:
l. Medicai scnnces. .
2. Anima] services,

13eutie 2481
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Automative retail sales and service,
Lodging, excspt existing hotels,
Mortuary services,

Offices at wharf/strasat level,

Adult cabarets, adult motion

N R

p:.cture theaters and adult panorams;

8. Parking, principal use,
9. Nonhousehold sales and services,
10. Mini-warshouses,
11. Personai trapsportation servicss,
12. Cargo terminals, except breakbulk,
13. Transit vehicle bases,
14, Heliports, and
15. Airports, land-based;
C. Salvage and recycling uses;
D. The following udlities:
1. Solid waste transfer staticns,
2. Power plants, and
3. Sewage treatment plants:

E. General and heavy manufacturing;

F. The following institutionzi uses;

L. Schools, elementary or secondary,
2. Hospitais, . .

3. Religious facilides, and

4, Private yacht, boat and beach clubs:

G. Public faciities or projects that are non-
water-dependent except those that ars part of
public improvement plan for the harborfront
adopted by the Council;

H. High-impact uses; :

L Agriculture uses except aquacuiture:

J. Groins and Smilar structures which block
the flow of sand to adjacent beaches, except drift
sills or other structures which are parz of a natural
beach protection system:; and

K. Landfill which creates dry land.

(Ord. 113764 § i(part), 1987; Ord. 113466 §
2(part), 1987.)

23.60.670  Permitted uses on upland Jots in
the UR Eavironmeat. -

A. Uses Permitted Qutright. The following
uses shall be permitted outright on upland lots as
principal or accessory uses in the UH Eaviron-
mens

1. Uses permitted outright on waterfront
lots in the UH environment:
2. Additional uses perminted ourright on
upland {ots:
a. Residental uses,
b. The following commercial uses:
(1) Nonhousehold rerail sales and
services, C e e

t Sezwde 2-38)

(2) Warehouses,
(3) Medical sarvices,
(4} Lodging,
(5) Offices at street level,
(6) Paridng garges, principal use,
(7) Surface parking areas, prin-
cipal use,
' (8) Personal transportation serv-
ices,
¢. Institutons, and
d. Public facilites.

* B. Uses Permitted as Special Uses, Uses per-
mitted as special uses on warerfront in the UH
Eavironment lots are permitted as special uses
or upland lots.

(Ord. 113466 § 2(part), 1987.}

23.60.672  Prohibited uses on upland lots in
the UH Eavironment.

Uses prohibited oo waterfront lots in the UH
environment are aiso prohibited on upland lots
unless specxﬁcally permitted in Section .
23.60.670.

(Ord. 113466 § Z(pan), 1987.)

Part 2 Development Standzrds
23.60.650 Development standards for the
UH Environment.

All developments in the Urban Harborfront
Eavironment shall meet the requirements of Part
2, except when the Water-dependent Incentive
Deveiopment Standards of Section 23.60.666
apply, as well as the development standards
applicabie 1oail environments contained in Sub-
chapter ITI, General Provisions,

(Ord. 113466 § 2(part), 1987.)

23.60.692  Height in the UH Enviroantent.

A. Warterfront Lots. The maximum height in
the UH Environment shail be forty-five feet (459 -
except in the Historie Character Area where the
maximum height shall be fifty feet (50) all as
measured from Alaskan Way, exceptas modified
by subsection C below.

B. . Upland Lots. The maximum height shail
be fifty-five feet (557, sixty-five feet (657, sighty-
five feet (357, one-hundred feet (1000, one hun-
dred twenty-five feet (1257, or one hundred sixty
feet (1659, as determined by locztion on the Off-
aall.andUserhp,Chapt:rZS.JZ.exceptas
modified by this secdon.

C. Height Exceptions.

23-360.50
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protect the public health. safety and welfare or
when the purposes of this ordinance will be fur-
thered by the demoliticn or remaoval. then the
Director of Communicy Development. follow-
ing review and recommendation by the Board.
mayv authorize such demolition or removal
whether the prerequisites of this section are satis-
fled or nat.

(Ord. 112134 § l(par), 1985.)

Part 2 Use and Development Standards

23.66.120  Permitted uses.

A. All uses are permined autright except
those that are specifically prohibited by Section
33.66.122 and those that ar= subject to special
review as provided in Section 23.66.124.

B. All uses not specificaily pronibited are per-
mitted as both principai and accsssory uses
except

l. Gas stzations. which shall be permizted
as accessory uses only in parking garages: and

2. Principal use parking garages. which
shall be permined oniy after special review by the
Preservation Board pursuant to Section
23.66.124 of this chapter Accessory parking
garages shall be permirted outright.
(Ord. 112134 § I(pare). 1985.)

23.66.122 Prohibited uses.’

A. 1. The following uses are prohibited in the
entire District as both principal and accessory
uses:

Retail ice dispensaries
Plant nurseries
Frozen food lockers
Animal services

2. Commercial uses which are vehicle-
oriented shall be pronibited in the area of the
District ideatified on Map B.! Such uses inciude.
but are not limited 10 the following:

Drive-in businesses, excspt gas st
ons accessory o0 parkiog garages:

Principal and accessory surtace park-
ing ar=as not in existences prior 0 August (0.
1981:

Moteis. ,

B. All generai and heavy manufacturing uses.
salvage and recyciing uses excent recveling col-
lection stations. and ail high-impact uses are pro-
hibited both as principal and as acc=ssory uses.

C. Discouraged Street-level uses.

I. The following uses are discquraged a:
strest level in the area designated on Map D:*

) 4 Ay useoctupying more than fifty
percent (30%) of any block frontage:

b. Retail sales and services over three
thousand {3.000) square fest 2nd all other uses
over ten thousand (10.000) square test:

¢. Administrative offices and medi-

cal services which comprise more than twenty
percent (20%) of any block frontage:

d. Parking garages which ars not
accessory 10 preferred uses,

2. Discouraged uses may be approved by
the Community Development Director after
review and recommendation by the Praservation
Board if an 2pplicant demonstrates that the pro-
posed use is compatible with uses preferred at
sireet level.

D. Approved street-leve] uses in the area des-

* ignated on Map D- shall be subject 10 the foilow-

Automotive rewtil saies and service. -

except gas stations located in parking garages

Marine rewmit sales and service

Heavy commercial services

Fuel sales

Sales. serviceand rental of commercial
equipment and construction materiais

Adult cabgrets

Adult morion picture theaters

Aduit panorams

Bowling ailevs

Skating rinks

Communication utilities

Advertising signs and off-premises
directional signs

Transportation facilities: except pas-
senger terminals

Qurdoor storage.

1t Sazutier J-d)
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ing conditions:

. No use may occupy more than {ifty
percent (50%) of the strest-level lrontage of a
block that is rwenty thousand (20.000) square
feet or more in arex: )

2. Human service usesand personal serv--

ice establishments, such 23 hair cutting and tan-
ning salons. may not exceed twenty-five percent
(25%) of the toral sest-fevet [frontage of any
block front.
E. The following uses shail be prohibited at

street level in the arss designated on Map D:°

Wholesaie showrooms:

Vocational and fine arts schools:

Radio and television studios:

Taxidermy shopss

Appiiance repair shops:

Uphoistery establishments:

13-366
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I.  Gas stations. witich are not permitted
as principal uses and are permircted as accessory
uses only in parking garagss:

1. Surface parking arezs. which ars not
pertnirted as principal uses but may be permitted
as accessory uses pursuant o Section 23.66.342
of this Land Use Coda: and

3. Principal use parking garages. which
may be permirtted oaly if approved after special
review by the Board pursuant to Section
23.66.324 of this Land Use Code. Accessory
parking garages shall be perminted outright,
(Ord. 112134°§ I(part), 1985.)

23.66.322 . Prohibited uses.

A. The following uses shail be prohibited as
both principal and accessory.uses in the entre
[nternational Special Review District:

- Adult czharets

Adult motion picturs theaters
Adult panorams )
All generai and heavy manufacturing uses
All high-impact uses -

All salvage and recycling uses. except recy-

cling collection stations ‘

Automaortive rerail sales and service
Bowling lanes

Communication utilities )
Sales, service and renral of commercial

equipment and construction materials

Drive-in businesses

Frozen food lockers

Heavv commercial services

Marine retail sales and services

Medical testing laboratories

Mormary services

Motels

Outdoor storage

Plant nurseries

Rerail ice dispensaries

Shooting galleries

Skating rinks

Mobile home parks

Transportation facilities except passenger

terminals :

Animal services.

B. 1n addition to the prohibited uses listed in
subsection A. light manufacturing uses that
Qccupy more than ten thousand ( 10.000) square
feer are prohibited in that portion of the [nterna-
tional Special Review District west of the Inter-
state 3 Freewayv.

C. All light maaufacturing uses are prohi’

SPECIAL REVIEW DISTRICTS  23.66.326

ited in that porion of the District in the IDR
Zane.
(Ord. 112777'§ 34. 1986: Ord. 112519 § 43. 1985:
Ord. 112303 § 8. 1985: Ord. 112134 § ifpart).
1935.)

2366324  Uses subject to special review.
A. The following uses shall be subject tq spe-
ciai review by the Board:
Fast food restaucants:
Hotels:
Planned community deveiopiments:
Principal use parking garages:
Street-level usas subject to special raview
as provided in Section 23.86.326 C.
B. Narure of Review.
. . Theevaluaton ofapplications foruses
subject to special review shall be based upon the
propesal’s impacrs oa the cuitural. economic.
social. historical and related characteristics of the
International Distrier. particularly thosa charac-
teristics derived from its Asian heritage: existing

and potental residental uses: the pedestrian

eavironment: traffic and parking in the District:
noise and light and glare, ‘

1 o reviewing applications for prin-
cipal-use parking garages. the Board shall con-
sider the potential of the proposal to serve the
particular parking nesds of the Internationat Dis-
trict. The Board shall encourage participation in
an area~-wide merchants’ parking association.

C. The Board may recommend t0 the Direc-
tor that an application for special review be
1ppraved. approved with conditions. or denied,
{Ord. 112303 § 9. 1985: Ord. 112134 § I{part).
1985.) ,
23.66326  Street-level uses,

A. To retain and strengthen the King Strest
business core as a pedestrian-ariented rerail
shopping district. sireet-level uses shall be
required on streets designated on Map B.! the
Imernational District Retail Core. Required
street-leved uses shall satisty the standards of this
section.

B. Preference shall be given to pedestrian-
oriented retail shopping and service business
uses that are highly visibie or prominentiy dis-
play merchandise in 3 manner that conrributes

" color and activity to the streetscape. inciuding

but not limirted to:
Apparel shops . e o
Bakeries ... . . ... .. .

23-375 (Seatthe Y259
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“Block facs.™ Ses “Block front”

“Block front” means the frontage of property
along one (1) side of a street bound on thres (3)
sides by the centeriine of plarted strests and on
the fourth side by an alley or rear property lines
(Exhibiz 23.84.004 B).

“Boarder” means a person who reats 2 room
or roams for lodging purpases within 2 dweiling
unit on not less than a monthly basis.

“Boarding house.” Se= “Residentia} uss.”

“Brewpub.” Sec “Eatng and drinking estab-
lishment,”

“Bridge, access.” Ses “Accsss bridge.”

*“Building.” See “Structure.”

*Bus base.” See “Transportation facility.”

“Business district identification sign™ means
an off-premises sign which gives the name of 2
busigess district or industrial park and which
may list the names of individual businesses
within the district or park.

“Business estabiishment” means ag economic
orinsttutional unit organized forthe purposes of
conducting business and/or providing a service.
In order to be considered a separate business
estabiishment, 3 business shall be physically sep-
arated from other businesses. Businesses which
share common facilides, such as reception areas,
checkout stands, and similar features (except
shared building lobbies and bathrooms) shail be
considersd one (1) business establishment,
except when they are located in a2 business
incubator. A business establishment may be
located in more than ope (1) structure provided
that the uses in the suctures are functonaily
related. The structures may be located on a single
lot or on adjacent lots. A business establishment
may be a commercial, manufacruring, institu-
tional, or any other type of nonresidential use.

“Business incubator.” Ses “Non-household
sales and services.”

“Business sign.™ Ses “Sign, business.”

“Business support service.” Ses “Non-house-
hold sales and services.™
(Ord. 113263 § 31, 1986; Ord. 112777 § 37, 1986:
Ord. 112830 § 12, 1986; Ord. 112303 § 12, 1985;
Ord. 111926 § 6, 1984; Ord. 111390 § 42, 1983;
Orgi)IlOSTO § 13, 1982; Ord. 110381 § i(par),
19827 '

L. Editor's Note: Ordinance {12777 was signed by the Mavor on
Agril (0. 1986 2nd became effective anJune 9, 1986, Ordinance
112330 was signed by the Mayor on May 9. |985 and became

-

DEFTNITICONS 13.84.006

edective on June 8, 1984: thus Ordinance 112777 (s @e Lwr

ardinzncs.

84006 “C.&

“Cabaret, adult. See "Places of Public

Assembly."

“Canopy” means 3 nonurigid, rewraciable or
gonretractable, protective covering lecated at
the enance  a structure.

“Careaker's quarnters,” Ses “Resideczal use.”

“Cargo terminals.” Ses “Tragsportation faql-
Iy.”

23-424.1
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stores include but are not limited to grocery,
hardware, drug, and variety stores.

4, “Specialty food store”™ means a per-
sonal and househoid rerail sales and sarvice use
in which food such as saiads, deli meats, dessarts,
baied goods. whole pizzas. and other ready-to-
eat foods are prepared and sold, geunerally for
consumption on other premises. Specialty pack-
aged foods, and/or bulk items such as cheese,
may also be soid. and the square footage of any
area used for seating for the immediate con-
sumption of food shall be no more than thres
hundred {300) square feel. I more than thres
hundred (300) square fest are devoted 10 seating
space, the endre use shall be considered an eating
and drinking establishment rather than a spe-
cialry food store.

“Bearsonal transportation services.” See
“Transportation facilides.”

*Pitched roof"” means any non-horizonral
roof.

“Placard™ means 2 highly visible notce at
least eteven {11) by fourteen inches (14%) in size
with beadings which can be read from a distance
of seventy-five fest {75) by persons of normal
visual acuity.

“Places of public’ assembly™ means an enter-
tainment use in which cultural, enterzainment,
athietic, or other events are provided for spec-

tators either in or out of doors. Examplesinciude

but are not limited to modon picture and per-
forming arts theaters, spectator sports facilities,
and lecture and mezu'.ng halls. Places of public
assembly accessory to institutionms or to public
parks or playgrounds shall not be considersd
commercial uses,

1. "Cabaret, adult means a.
place of public assembly, where

licens gg as an adult entertairment

.. premises” is is required by SMC 6.270.

+2.*Motion picture theater” means a
place of public assembly intended and expressly
designed for the presentation of motion picrures,
other than an adult moton picture theater

23.“Motion picture theater, adulz”
means i place of public as:mbly in which, in an
enclosed building, motion pjcture films are pre-
sented which are distinguished or characterized
by an emphasis on marter depxcung. dcscn'bmg
orrcla.nng 10 “specific sexu:.l actvities™ or “spec-
ified anatomical areas " as defined in this subsec-
tion, for observation by patrons therein:

23-436.7

DEFINITIONS  23.84.030

a. “Specified sexual activities™:

(1) Human geaitals in a state of
sexuaj sumulation or arousal:

(2) Acts of human masturbation,
sexual intercourse or sedomy;

(3) Fondling or other erotic touch-
ing of human genitals, pubic region, buttock or
female breast.

b. “Specified anatomical arsas™:

{1) Less than compietely and
opaquely covered:

_ {a) Human genitais, pubic
region,
' {b) Buntock, or

(c) Female breast below a

point immediately above the top of the arenla: or

{Z) Human male genitals in a dis-
cernibly turgid state, even if compietsly and
opaquely covered.

34 “Panoram, adult” means a device
which exhibits or displays for observation by a
patron a picturs or view from film or videotape
or smilar means which is distinguished or char-
acterized by ap emphasds on marter depicting,
dacnbmg, or relating to “specified sexual
actvities” or “specified anatomical areas,™ as
defined ia subsection 2 3.

83 .“Participant spons and recreation™
means an entertainment use in which facilities
for engaging in sports and recreation are pro-
vided. Any spectators are incidental and are not
charged admission. There are t™wo (2) types of
parucpant sports and recreation uses — indoor
and outdoor Pnnicipanr sports and recreation
uses acoessory to insttutions or 10 public parks
or playgrounds shall not be considered commer-
cial uses,

a. “Pardcipant sportsand recreation,
indoor” means a participant sports and recrea-
tion use in which the sport or recreation is con-
ducted within an enclosed swrucmre. Examples
include but are not limited to0 bowling alleys,
roller and ice skating rinks, dance halls, racguet-

" ball courts, physical fitness centers and gyms,

27

and videogame pariors.

b. “Participant sports and recreation,
outdoor” means a participant sports and recrea-
ton use in which the sport or recreation is con-
ducted outside of an enclosed structure.
Examples include tennis courts, wat:rshds. and
driving ranges.

#§ ."Performing aris theater” means a
place of public assembly intended and expressiy
designed for the presentation of live perform-
ances of drama, dance and music.

67 .*Spectator sports facility™ means a
place of public asserubly intended and expressly

29
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P
-

*designed for the presemtation of sporis events,

such as 2 stadium or arena

“Planned community develapmeat (PCD)”
&3NS a zening process wiich authorizes exczp-
tops ffom certain Jdevelopment standards for
structures on large acrs of land in cartain down-
town zones. A PCD is deveioped asa singie entity
through a public procass, and requires Council

approval.

“Planned residental development (PRD)™
means a zoning mechanism which allows for
flexibility in the grouping, placemesnt, size and
use of structures on a fairly large tract of land. A’
PRD is developed as 2 single eatity, using a pub-

lic process which incorporatas design review.

“Planung strip” means tnat part of 2 dedicared
sireet right-of-way berwesn the sidewaik and the

sgesl

“Plat” means a map or representation of a
subdivision showing the division of 2 wact or
parce! of land into lots, blocks, strests and aileys |

or other divisions and dedications.

“Plaza, urban" mezns 2 public beaest fearure
consisting of a public opea space in the most
intensely developed areas of downiown which is
located 1o create a focus for surrounding devel-
opment, increase light and air at strest level, and
ensure adeguate space at gansit stations and
mazjor wansfer points to increase the conve-

nience and comfore of transit riders,

“Porch” means an elevated piatform extend-
ing from a wall of 2 prindipal suructure, with steps
or ramps to the ground providing access by
means of a usable doorway to the structure. A
porch may be connected 10 a deck (Ses also

uchchI.)
“Power piant.” Se= “Unility.”

“Preliminary plat” mezns a neat and approxi-
mate drawing of 2 proposed subdivision showing
the general layout of sweetws and alleys, igts,
biocks and other elements of a subdivision which
shall furnish 2 basi¢ for the approval or disap-

proval of the general layout of a subdivision.

**Preliminary plat approval of a subdivision,
fuily compiete application.” Se= “Application.”
“Principal structure” means the structure
housing one (1) or-more principai uses as dis-
tinguished from any separate structizres Bousing

4CCeSSOrY uses.

“Principal use” means the main use con-
ducted on 2 lot, dominant in area, extent or
purpose to other uses which may aiso be on the

lot,

[Seatthe -84y

*“Private ciub.” See “lostrution.™

“Private garage” meansan accessory struciurs
oran accessary poruon of the principal structurs,
designed or used for the shelter or storage of
vehicles owned or operated by the occupants of
the principal smucture. (Se= *Carport.™)

“Private usable open space.” Ses “Open spacs,
ussibie, private.”

“Processing and craft work™ means ane of the
following commerdiaj uses

I. Processing of food for human con- -

sumpdox; .
2. Custom and craft work

“Public amium™ means 2 public baneft fea-
ture consisting of an indoar public open space
which provides oppormunities for passive recrea-
uonal activities and events, and for public
gatherings, in an area protected fram the
weather, 2nd including such amenitiesasseatng,
landscaping and zrrwork.

“Public beneft feature” means amenites,
uses, 2nd other fearures of benefit to the public in
Downtown zones, which are provided byadevai.
oper and which can quality for an increase in
floar are2. Exampies include public open space,
pedestrian improversents, housing, and provi-
sion of hurnan services.

“Public beat moorzge” means 2 pier or system
of float or fixed accass ways 1o which boats may
be secured and which is owned, operated or fran-
chised by a governmental agency for use by the
general publie,

“Public convention ceater” means a public
fadliry of three huadred thaousand (300,000)
square feet or more, the primary purpose of
which is to provide facilities for regional,
nadonal and international conventions and
which is owned, operated or franchised by 2 unit
of general- or special-purpose government, A
public convention center may inctude usas such
as shops, personal services and restaurants which
may be owned, operated or franchised by eithera
unit of geaeral- or special-purpose government
R ibie oy eaace ™ See
- ie di space.” “Museum.™
"Public f2cility” meansa public project or city
faciliry.

“Public project” means a facility owned, oper-
ated or franchised by a unit of generat or speciai-
purpose government except The City of Seattle,

“*Public school site, existing™ means any prop-
erty acquired and developed for use by or for the
proposad public school before the effective date
of the ordinance codified in this paragraph.! A

23-436.3
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