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FOREWORD

On April 19, 1982, the Kent City Counecil alloecated funds for the
purpose of studying the effects of adult entertainment businesses on
the surrounding community. Completed by the Kent Planning

Department, The City of Kent Adult Use Zoning Study represents the
product of the City Couneil's allocation.

James P. Harris, Planning Director
James M. Hansen, AICP, Associate Planner
Fred N. Satterstrom, AICP, Special Projects Planner
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. SUMMARY
CITY OF KENT ADULT USE ZONING STUDY

Adult uses are distinguished from similar non-adult busmgssts not only by the character of
their product or service, but also by the nature of their land use impacts. As pointed out
in this study, adult uses may have adverse impacts on surrounding land values, land use
compatibility and the quality of the urban environment. To mitigate adverse impacts,
many communities have turned to zoning. Based on the experiences of cities nationwide,
zoning has proven to be an effective tool in contolling the total impact which adult uses
have on the quality of urban life.

The Kent Adult Use Zoning Study is a comprehensive look at the regulation of adult
businesses through zoning. The study includes an in depth examination of the land use

impaets of adult businesses, adult use law and lagal'g'uidelinas, and zoning alternatives for
mitigating the adverse effeets of adult businesses.

The residential, religious, educational and recreational environments of the Kent
community are generally defined by the study. These areas require protection from the

adverse land use impacts of adult uses. A range of alternative zoning approaches are
explored for protection of these environments. Alternatives examined include:

Alternative 1 - Do Nothing. Maintain the existing zoning regulations.

Alternative 2 - Allow adult uses only in commercial zones which are separated from
Kent's residential, religious, educational and recreational environments.

Alternative 3 - Allow adult uses only in industrial zones which are separated from
protected uses.

Alternative 4 - Allow adult uses by conditional use permit only.

Alternative 5 - Prohibit certain adult uses altogether.



These alternatives are evaluated in terms of how well each protecfs the eommunity's
residential, religious, educational and recreational environments.

Based on the evaluation of zoning alternatives and the planning objectives and criteria
specified in the study, The Planning Department recommends that the City Council
endorse Alternative 2 which permits specified adult uses in commercial zones that are
located more than 1,000 feet (or some other distance standard) from residential Zones,

churches, parks and schools. Furthermore the study recommends that the planning staff
develop zoning regulations which are consistent with this approach, to include:

1. Specific commercial zones where adult business are permitted.

9. A regulation which requires a minimum distance be maintained between adult uses.

3. Specifie definitions of all regulated adult uses.

4. Gambling activities to be excluded from such zoning regulations.

The Planning Department also feels that Alternative 5 (Prohibition of Certain Adult Uses)
may be entirely realistic in spite of its uncertain legal status. Therefore, the staff
recommends this approach as an alternative to permitting adult uses in scattered

commercial zones in the City.
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I
INTRODUCTION: PURPOSE AND SCOPE OF ADULT USE ZONING STUDY!

The recent controversy over adult motion picture theaters in other Puget Sound cities®
has served to remind the City of Kent of its own regulatory provisions related to adult
uses. As this study indicates, the land use impacts of adult uses are unique and
far-reaching, requiring special regulatory treatment to mitigate adverse impacts. Despite
this uniqueness, however, current City zoning regulations do little to differentiate adult
uses from general business activities. In addition, existing adult use regulations have been
drafted in a piecemeal fashion and do not comprehensively address the special impacts
associated with adult uses,

The purpose of the adult use zoning study, as authorized by the Kent City Council, is to
determine the effects of adult uses on surrounding businesses, residential neighborhoods,
and the eommunity in general By identifying these effects, the City will be able to
better evaluate how to relieve adverse land use impacts through regulatory changes. A
secondary objective is to discuss the ability of the City to provide services—primarily
protective services—based on alternative locational requirements for adult uses. Finally,
alternative zoning approaches for regulating adult uses are discussed in terms of their
application to the Kent community.

The scope of this study includes virtually all uses which are restricted to adults only (i.e.,
persons 18 years old and over). These uses include adult motion picture theaters, adult
bookstores, adult motels, gambling establishments, massage ;.mr'ln:»:'s.,3 bedy painting
studios, and headshops.

1 This study was originally funded by the Kent City Council under the title, "Adult
Entertainment District™. The name has been changed to the Adult Use Zoning Study
since some adult uses are not so much entertainment as they are participatory
activities, such as gambling. In addition, the word "district" presupposes that such
uses will be concentrated in a single area or district by zoning regulations which
would be adopted following the study. This is a decision properly made by the City
Council and should not be presumed in the title of the study.

2  Two cities in the Puget Sound area—Redmond and Renton—havé recently been
involved in controversies where motion picture theaters, previously oriented to
family entertainment, changed to an emphasis on adult films.

3 Massage parlors are included as an adult use because operators and massagists are
required to be 21 years of age or older by Kent City Code, Section 5.28.16.



Taverns, bars, cocktail lounges, and other places where aleoholic beverages are served are
not within the seope of this study inasmuch as these uses do not include a specific adult

activity mentioned above,

To some people, adult entertainment is personally distasteful and disquieting. Attempts
to regulate adult uses based purely on these motives, however, have been struck down by
the courts. It is not with matters of taste and personal choice that this study is involved
but rather the land use impacts associated with adult uses. The City of Kent seeks to
determine if adult uses ecan be assimilated into the overall urban fabrie with little adverse
impact to the business and residential environments.
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STATE AND LOCAL LAWS REGULATING ADULT USES

State Law

While federal and state laws address adult publications, films, and personal conduet, they
do not regulate where adult businesses locate. This is a matter to be determined by local

government.

State law seeks to proteet minors (persons under the age of 18) from sexually explieit
films and publicatons. Under state law, such materials are defined as ", . .being patently
‘offensive, affronting contemporary community standards, appealing to the prurient
interests of minors in sex, and are utterly without redeeming social value,” (RCW
9.68.050). Such books and films are required to be labelled "Adults Only", barring

distribution to minors.

Nude entertainment — sueh as topless dancing, strip tease, and the like - is permitted by
state law although attendance by minors is prohibited. Such activities become violations
of the Washington Criminal Code (RCW, Title 9A) if they evolve into acts defined as
prostitution, indecent liberties, or public indecency.

Massage parlors are regulated under state law (RCW 18.108) inasmuch as a state business
license is required for the parlor itself and an operators license is required for each of the
massagists employed on the premises. Massage parlors are "adult" uses only insofar as
minors are prohibited from working in such activities. '

Gambling activities are authorized and regulated under provisions of the Gambling Act of
1973 (RCW 9.46). Essentially, gambling activities are allowed in Washington State only as
a stimulant to business and for certain fund-raising purposes. Bingo, social card games,
punch boards, pull tabs, and raffles are permitted, under certain conditions, provided such
 activities are not the dominant mspect of a business being conducted on the premises.
State regulations place a host of limitations on gambling activities in order to ensure that
such activities pemain merely a stimulant to existing business. Minors ate prohibited from

participating in any gambling activity.



Loecal! Law and Zoning Policy

Under local ordinances, certain adults uses are regulated by a disjointed collection of
licensing requirements, zoning controls, and general public welfare provisions. No
comprehensive set of regulations addresses all types of adult uses, and regulations relating
to the location of such uses are conspicuously lacking:

As a starting point, eity zoning policies do not differentiate adult uses from other similar
business establishments and activities. For example, an adult bookstore is simply a
bookstore as far as existing zoning regulations are concerned, and it is permitted to be
located in any zone which allows general bookstores. This same policy applies to other
adult uses. As a result, adult uses may be located in the following use distriets according
to existing zoning provisions

Type of Adult Use Zone Permitted*
Motion picture theater (adult) GC, HC, DC
Bookstore (Adult) GC, HC, DC
Body painting studio GC, DC

Massage parlor GC, DC

Novelty shops (sex related) GC, DC
Gambling (e.g., bingo) GC, HC, DC

= Note: GC - General Commercial
HC - Highway Commercial
DC - Downtown Commercial

Since the abovementioned commereial zones are dispersed throughout the City of Kent,
the pattern of permissible locations for adult uses under current zoning regulations is
consequently widespread. HC (Highway Commercial) zoning is found primarily along
Highway 99 and the East Valley Highway north of downtown Kent. GC (General
Commercial) zoning is found along Highway 99 and on the east and west sides of the
downtown area. DC (Downtown Commereial) zoning is concentrated in the central
business distri'ct of downtown Kent. It should be noted that no HC, G?.‘:, or DC zoning
presently occurs in the East Hill area.



